Mepbl OTBETCTBEHHOCTH 32 KOPPYIIIMOHHBbIE IPABOHAPYIEHUS

1. OTBETCTBEHHOCTh IOPUINYECKUX JIUI]

OOG111e HOPMBI

OO6mme HOPMBI, YCTAaHABIMBAIONIUE OTBETCTBEHHOCTh FOPUINYECKUX JIUIT 32
KOPPYNIIMOHHBIE MpaBOHAPYILECHUs, 3aKperuieHbl B cTaThe 14 DenepanbHOrO
3akoHa «O IPOTHUBOJAEHCTBHHM KOPPYHIMW». B COOTBETCTBUU C TaHHOW CTaTbEW,
€CIM OT MMEHM WIA B HHTEpecax IOPUAUYECKOrO JIAIA OCYLIECTBISIOTCA
OpraHu3aliysi, TOAroTOBKA U COBEPUICHUE KOPPYMIIMOHHBIX PABOHAPYIICHUN WIIN
MIPABOHAPYIIEHUM, CO3JAI0IIME YCIOBUS ISl COBEPIIEHUS KOPPYMIIMOHHBIX
paBOHAPYUIEHUH, K HOPUAMYECKOMY JIHUILy MOTYT OBITh MNPUMEHEHBI MeEphbl
OTBETCTBEHHOCTHU B COOTBETCTBUU C 3aKOHOAATENBCTBOM Poccuiickoii denepannn.

[Ipy >TOM mnNpUMEHEHHE MEp OTBETCTBEHHOCTH 3a KOPPYILHOHHOE
IIpaBOHApPYIIEHUE K IOPUINYECKOMY JIUIY HE OCBOOOXAAET OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYINIUMOHHOE TIPABOHAPYIIEHHE BHUHOBHOE (PU3MYECKOE JUIIO.
[IpuBneyeHne K YrojJOBHOM WJIM WHOM OTBETCTBEHHOCTH 3a KOPPYHUMOHHOE
npaBOHApYyIIeHNE (PU3MUECKOTO JUIa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAHHOE€ KOPPYNIMOHHOE IMPABOHAPYIIEHUE KOPUAMYECKOE JHIO. B caydasx,
MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickon ®denepaiuu, JaHHbIE HOPMBI
pPacCIpOCTPAHSAIOTCS HA UHOCTPAHHBIE IOPUINYECKUE JTULIA.

HeszakoHHOE BO3HarpaxaeHue OT UMEHU FOPUANYECKOTO JIMLA

Crates 19.28 Kopgekca Poccuiickoit deaepanun 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusix (nanee — KoAlIl P®) ycranaBiauBaeT Mepbl OTBETCTBEHHOCTU
32 HE3aKOHHOE BO3HATPAXKJEHUE OT UMEHHU IOPUJIMYECKOro JiMia (HEe3aKOHHBIE
nepeaaya, MpeAJIOKEHUE WM oOellaHue OT HWMEHU WIM B HHTEpecax
IOPUJIMYECKOTO  JIMLA  JOJDKHOCTHOMY  JIMIY,  JIMIY,  BBIIOJHSIOIIEMY
yOpaBieHuYeckue (yHKIMM B KOMMEpPUYECKOW WM WHOW  OpraHU3aIlud,
WHOCTPAHHOMY JOJDKHOCTHOMY JIMIly JUOO JODKHOCTHOMY JIMITY MYOTHYHON
MEXKYHAPOJHOW OpraHu3aluyd JEHEer, IEHHbIX Oymar, HHOTr0 HWMYIIECTBA,
OKAa3aHUE €My YCIYI  HMYIIECTBEHHOTO  XapakTepa, IMPeIOCTABICHUE
VMMYILIECTBEHHBIX MPAB 3a COBEPUICHUE B MHTEPECAX TAHHOTO OPHUINYECKOTO JINIA
JOJDKHOCTHBIM  JIUIIOM, JIMIIOM, BBIMOJHSIOIIMM YIPABICHUYECKUE (PYHKIUU B

KOMMGp‘ICCKOﬁ WM HWHOU OopraHu3anivi, MHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM



A100 TOJPKHOCTHBIM JIMLOM MyOJUYHON MEXyHApPOJIHON OpraHu3aluu JAeUCTBUS
(Oe3nelicTBUE), CBSI3aHHOTO C 3aHMMAEMbIM UMH CITy>KEOHBIM TOJIO)KEHHUEM, BJIEUET
HAJIO)KEHHME Ha IOPUINYECKOE JIUI0 aAMUHUCTPATUBHOIO IITpada).

Crates 19.28 KoAIl P® He ycraHaBIMBaeT MNEPEYEHb JIMI, YbH
HEIIPaBOMEPHBIC JEUCTBUS MOIYT INPHUBECTH K HAJOKEHUIO Ha OPraHU3aLUIO
aAMUHHACTPATUBHON OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JAHHOW CTaThEW.
CynebHast mpakTHKa IOKa3bIBAET, YTO OOBIYHO TAKUMHU JIMIIAMH CTaHOBSITCS
PYKOBOJUTEIN OPTraHU3ALIHAMN.

He3akoHHOe mpuBI€YEeHHWE K TPYAOBOM  JIEATEIBHOCTH  OBIBILIETO
roCyJapCTBEHHOIO (MYHULIUIIAJILHOTO) CIIYKAILIEro

Opranusanuu JOJDKHBI YYUTBIBATh IOJIOKEHHs cTaTtbu 12 denepanbHOro
3aKk0oHa «O MPOTHBOAECUCTBUM KOPPYNLMW», YCTAHABIMBAOIINE OTPAHUYCHUS IS
IpaKJaHWHA, 3aMEILABIIET0 JOLKHOCTh NOCYIapCTBEHHOM WIM MYyHMIUIAIbHOU
CILy>KOBI, IIPH 3aKJIIOYEHUH UM TPYAOBOIO MIIM IPa)KAaHCKO-IIPAaBOBOIO JOrOBOPA.

B vactHOCTH, paboTonarenb NpH 3aKJIIOUEHUH TPYAOBOIO WM IPAKIAHCKO-
IIPABOBOI'O JOrOBOpa Ha BBHINOJHEHHE pabOT (OKa3aHHE YCIyT) ¢ TPaXkIaHUHOM,
3aMEUIaBIIMM JIOJDKHOCTH TOCYAApCTBEHHOM WM MYHHUIMIAIBHON CITy>KOBI,
IIEpEYEHb KOTOPBIX YCTAHABIMBAECTCS HOPMATUBHBIMM INPABOBBIMU aKTaMH
Poccuiickorn ®enepauyu, B TEYEHHE JABYX JIET IIOCIE €r0 YBOJIBHEHUSA C
rOCY/IapCTBEHHOW WJIM MYHUIIMIAIBHON CIyX)Obl 00s13aH B JECSTHIHEBHBII CPOK
coo0IaTe O 3aKIIOYEHUH TaKOro JOroBOpa MPEICTAaBUTENI0 HaHUMATENs
(paboTonarento) TOCYIapCTBEHHOIO WJIM MYHULHUIAIBHOIO CIIY)KALEro 10
HOCJIEAHEMY MECTY €TI0 CIIy>KOBI.

[lopsmox mpencraBieHHUs paboOTOAATENSIMM  YKa3aHHOW MHpoOpManuu
3aKkperieH B mnoctaHoBieHuu IIpaBurensctBa Poccuiickoit ®enepanuu oT 8
centsiops 2010 r. Ne 700.

Hazpannble TpeOoBaHuUs, HCXOAd M3 IMOJOKEHMH myHKTa 1 VYkaza
[Tpesunenta Poccuiickoit @enepaunn ot 21 uronsg 2010 r. Ne 925 «O mepax no
peanu3anuu OTAENbHBIX MonoxeHui denepanbHOro 3akoHa «O MPOTUBOAEHCTBUA
KOPPYMLHUKUY», PACTIPOCTPAHSIIOTCS HA JIMII, 3aMEIIAaBIINX JODKHOCTH (heaepanbHOn
rOCY/IapCTBEHHOW CIIy:KObI, BKIIOYeHHBbIe B pasfen | wmm pasgen Il mepeuns
JOJDKHOCTEW  (pemepanbHOM TOCYAapCTBEHHOM CIYXKOBI, TPH HAa3HAYCHWH Ha
KOTOpBIE€ TPAKJaHE U IPU 3aMEIEHUU KOTOpBIX (heepajibHble rOCyJapCTBEHHbIE

CIIy’Kalue 00s13aHbBI NpEACTABIATh CBCACHHA O CBOMX NOXOJAX, 00 HMYIICCTBC U



00s13aTeNbCTBAX MMYLIECTBEHHOTO XapaKTepa, a Tak)Ke CBEIEHHUs O J10Xojax, 00
UMYIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOMX CYIPYrd
(cympyra) ¥ HECOBEPILIEHHOJIETHUX JAeTel, yTBepxkaeHHoro YkazoM Ilpesunenta
Poccuiickoit ®enepanmu ot 18 mast 2009 r. Ne 557, nubo B mepeyeHb JTOKHOCTEH,
YTBEPKIAEHHBI PYKOBOJIUTEIEM TOCYJAAPCTBEHHOIO OpraHa B COOTBETCTBUH C
pasnenom III HaszBanHoro mnepeuss. llepeyHu ROMKHOCTEN TOCYAApPCTBEHHOU
TPaXIAHCKON CITy’)KObl cyOBekToB Poccuiickoit ®enepanmuui M MyHHUITUTATHHOM
CIyX)OBI  yTBEPXKIAIOTCS OpraHaMu TOCYJapCTBEHHOW BJIACTH CYOBEKTOB
Poccuiickoii @enepanuu U opraHaMl MECTHOTO camoyrpasieHus: (myHKT 4 Ykaza
ITpe3snnenta Poccuiickoit @eaepaunu ot 21 urons 2010 r. Ne 925).

Heucnonnenune padortonarenem o0sI3aHHOCTH, MPETyCMOTPEHHOM YacThio 4
cratbu 12 ®denepanpbHOro 3axkoHa «O MPOTUBOIECUCTBUU KOPPYILHW», SABISETCS
MIPaBOHAPYIIEHUEM M BJIEYET B COOTBETCTBUU €O cTaTbeil 19.29 KoAIl P®
OTBETCTBEHHOCTh B BUJIE /AMUHUCTPATUBHOTO 1ITpada.

2. OTBETCTBEHHOCTb (PUBHUECKUX JIHI]

OTBETCTBEHHOCTh (PU3MYECKHUX JIMI 32 KOPPYNIMOHHBIE MPABOHAPYIICHHUS
ycTaHoBlieHa cTatbeit 13 @enepanbHoro 3akoHa «O MOPOTUBOACHCTBUU
koppynuumn». I paxxnane Poccuiickonn denepannn, THOCTpaHHBIE TPAXKIAHE U JIUIA
0e3 TpakIaHCTBA 3a COBEPIICHUE KOPPYIIIMOHHBIX TPABOHAPYIICHUNA HECYT
YTOJIOBHYIO, aIMHUHHUCTPATUBHYIO, TPaKIAHCKO-IPABOBYIO U JAUCHHUILIMHAPHYIO
OTBETCTBEHHOCTHh B COOTBETCTBHMM C 3aKOHOJATEILCTBOM Pocculickon denepannu.
COOTBETCTBYIOLIME BBIICPKKU U3 HOPMATUBHBIX NPABOBBIX AKTOB IPHUBEICHBI B
[Ipunoxenuu | k HacToAIIMM METOTMUECKUM PEKOMEHAALUSIM.

TpynoBoe  3aKOHOAATENBCTBO HE  NPEAYCMATPUBAET  CIELHAIBHBIX
OCHOBaHMWI [IJIsi MpuUBIIEYEHUsT PAOOTHUKA OpraHU3AIMH K JUCUUILTMHAPHOU
OTBETCTBEHHOCTH B CBSI3U C COBEPLIEHUEM UM KOPPYILIMOHHOTO MTPABOHAPYIIEHUS
B HHTEpECaxX WM OT UMEHH OpraHu3aluu.

Tem He menee, B TpynoBom kojaekce Poccutickoit denepannu (nanee — TK
P®) cymecTByeT BO3MOXXHOCTH TPUBIICUEHUS pPaOOTHUKA OpraHU3alud K
JTUCHUILUIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratbe 192 TK P® Kk QUCUHUIUIMHAPHBIM B3BICKAHUSIM, B
YaCTHOCTH, OTHOCUTCA  YBOJbHEHHWE  pabOTHHKA o OCHOBAHUSM,
MPEyCMOTPEHHBIM NyHKTaMu S, 6, 9 unu 10 yactu nepBoit cratbu 81, myHKTOM 1

cratbu 336, a Taxke nyHkrtamu 7 winm 7.1 yactu nepBoi ctatbu §1 TK PO B



ClIy4asix, KOrJa BUHOBHBIC JCUCTBUSA, NAIOIIME OCHOBAHWS I YTpaThl AOBEPHS,
COBEpLIEHbl PAOOTHUKOM IO MECTy PAaOOTBl W B CBSI3U C MHCIOJIHEHUEM UM
TPYHAOBBIX 00si3aHHOCTEH. TpynoBoil JOroBOp MOXKET OBITh PacTOPrHYT
paboTosaTesnemM, B TOM YHUCJIE B CIEIYIOIINX CIIydasX:

OJIHOKPATHOTO Ipy0Oro HapylleHHs paOOTHUKOM TPYAOBBIX 00sI3aHHOCTEH,
BBIPA3UBILIErOCs B pa3riallleHUH OXPaHsIEeMOW 3aKOHOM TalHbI (roCyAapCTBEHHOM,
KOMMEPUYECKON U MHOM), CTaBIIeH M3BECTHOW PAOOTHUKY B CBSI3U C MCIIOJIHEHUEM
UM TPYAOBBIX O0S3aHHOCTEW, B TOM YHCIE Pa3ralleHUd MEePCOHATBHBIX JTaHHBIX
Ipyroro paboTHHKA (TIOAMYHKT «B» myHKTa 6 gacTu 1 ctateu 81 TK PD);

COBEpIICHHUS] BUHOBHBIX JIEUCTBUH  PAOOTHUKOM, HEMNOCPEACTBEHHO
00CTyKUBAIOLIUM JICHEXKHbIE WIM TOBAapHBIE LICHHOCTH, €CIM 3TU ACHCTBUS JAIOT
OCHOBaHHUE JUIsl yTpaThl JOBEpUS K HEMY CO CTOPOHBI paboTtojateins (IyHKT 7
yacTtu niepBoii ctathl 81 TK PD);

IOPUHATHS HEOOOCHOBAaHHOI'O pEIICHUS PYKOBOJIUTENIEM OpraHu3aluu
(punnana, mpencraBUTENbCTBA), €r0 3aMECTUTENSIMU M TJABHBIM OyXrajirepoM,
HOBJIEKILIETO 3a COOON HApPYIIEHUE COXPAHHOCTU MUMYIIECTBA, HEIIPABOMEPHOE €ro
UCIIONb30BaHUE WJIM WHOW yiiepd HMMYyIIECTBY OpraHu3anuu (MyHKT 9 dvactu
nepsoii cratbu §1 TK PD);

OJTHOKPATHOTO TpyOOro HapylIEHUS PYKOBOJUTENIEM  OpraHu3aluu
(punuana, mNpPeACTAaBUTENBCTBA), €ro 3aMECTUTEISIMH  CBOMX  TPYAOBBIX

obsi3anHOCTeH (myHKT 10 wactu nepsoii cratbu §1 TK PD).



